BEFORE THE KANSAS STATE BOARD OF PIIARMACY
900 SW JACKSON, STE. 560
TOPEKA, KS 66612-1597

KANSAS BOARD OF PHARMACY )
v, j}} Case Numbhers 06-91, 07-88, 08-22
MARK C. POINDEXTER ;
)
EMERGENCY ORDER

I. Statement of the Case

Un or about February 6, 2008, the Kansas Board of Pharmacy {Board) received a
complaint from a widow who claimed [ogan’s Pharmacy {Hogan’s) improperly
dispensed a prescription drug to her husband via the internet. The complaint alteged thal
the drug, Scma, led to her husband’s death. A toxicology report confirmed that
Canisoprodol, (he generic name for Soma, and another drug Zolpidem, the generic name
for Ambicn, were in her husband’s blood stream. The coroner’s repori identified the
cause ol death as a “mixed drug intoxication.”

Prior to the widow’s complaint, the Board reecived a complaint [rom a lather
whose daughter received Carisoprodol in the mail from Hogan’s. The Colorado resident
said his daughter had been denied medications locally because of her drug addition, but
complained thal she wus able to purchase medication via the mtermet from [logan’s.

lovestigations revealed that Hogan's, through two pharmacists and two pharmacy
technicians, dispensed a high volume of drugs in internet sales. The volume of drugs
dispensed, together with inadeguate information elicited before {illing the prescriptions,
combine to creale a paliern of unprofessional conduct that exploits patients with drug

seeking or addictive behaviors,




Joyee W. Buckicy, who prescribed medications filled at Hogan's, was not
authorized {o prescribe the medications, In addition, recent interviews with former
employees revealed that records were being aliered after the prescription was transmitted
(o Hogan'’s to creale the appearance that the prescription had been legitimately
authorized. These inlerviews also uncovered the fact that people working for the
pharmacy werc performing functions they were not authorized by law to perform. The
operation of the pharmacy in this manner creates an cnvitonment likely to harm patients,

Board inspections also revealed numercus violations of the statutes and
regulations at the pharmacy. Missouri, Utah, and Colorado have issued orders against
Hogan's.

Continucd practice by Mark C. Poindexter constitutcs an imminent danger 1o the
public health, safety and welfare and must be curtailed. Mark C. Poindexter’s pharmacy
technician’s registration is hereby suspended.

I1. Jurisdiction

1. Hogan’s is located at 120 W. Cormmercial, Tyons, Kansas 67554, The
Resident Ageni fur service of process is Jolane Poindexier located at 120 W,
Commercial, Post Office Box 170, Lyons, Kansas 67554,

2. The Board issucd registration number 2-09715 to Hogan's on October 26,
2001.

3. Hogan’s regisiration number that enables them to sell over-the-counter
drugs is 10-39460.

4, Two pharmacists arc working lor Hogan's. One is Laurence B. Leamer,
R.Ph, license number 1-08611, and the other is the pharmacist-in-charge, Rick Kloxin,

R.Ph., license number 1-09437.
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5, Jolane Poindexter and Mark C. Poindexter, the owners, are registored with
the Board as techmjcians. Mark C. Poindexter’s registration number is 14-03566.

6. The Board is subject 1o the Kansas Administrative Procedures Act (K.8.A.
77-501 et yeg WKAPA). K.B.A. 77-536 of KAPA provides that the Board may use
cmergency proceedings when a situation poses an immediate danger to the public health,
salety, or welfare.

7. The practice of Mark C.Poindexter as a pharmacy technician poses an
immediate danger to the public health, safety, and wellare, and he is hercby ordered (o
cease and desist from practicing as a pharmacy technician.

IIl. Facis

8 O or about July 27, 2007, the Board received a complaint about Hogan's
from a Colorado resident. The complainant said that Hogan's shipped 180 tablets of
Carisoprodot to his daughter. The Colorado resident said his daughter had been denied
medications locally because of drug addiction, bul complained that she was ablc to
purchase medication via the intemnet from Hogan'’s.

9. The Celorado resident complained that the internel site advertised as
follows:

a. “We deliver over 1500 quality preseription drugs online without
prescriptions,™

b. “Instead of u traditional physical exarn b:;' the physician, the patient
is allowed 1o decide for himself depending on the syimptoms what's
right for him,” and

¢, “Our medications are primarily the drugs people may have trouble

ordering in real life.”




10, On Seplember 25, 2007, the Colorado State Board of Pharmacy issued a
Cease and Desist Order to Hogan’s for delivering prescriptions to Colorado residents
withou! registering as a nonresident prescriplion drug outlet. Exhibit 1 is the Colorado
order. Exhibit 1 is incorporated herein as though recited in full.

11. On or about Febrmary 6, 2008, the Board received a complaint from a
widow who claimed Hogan's improperly dispensed a prescription drug to her husband
via the internet resulting in his death.

12, Kansas Aticrney General Special Agent Korby Harshaw interviewed the
widow.

13, The widow explained to Special Agent Harshaw that her husband bccﬂne
addicted to Soma following a car aceideni in which he injured his back. She described
her hushand’s cpisodes of disorienlation and loss of musele control as “Soma Comag.”

14, The widow said her husband turned to an inlernet pharmacy because her
husband could no longer obtain prescriptions for the amount he wanied from his doctor.

15, She said that he had regularly taken as many as 10-12 pills a night before
going to bed.

16.  On Augnst 23, 2007, she said her husband told her he had taken nine
Soma pills before bed. At approximately 8:30 p.m,, she went into their bedroom and
found her husband slumped over near a pool of vomit, unresponsive, and not breathing.

17.  The coroner’s report Histed the cause of death as a “mixed drug
mtoxication.” A copy of the coroner’s cxternal examination reporl is altached as Exhibit
2. Lxhibit 2 is incorporated herein as though recited in full.

18.  Following his death, a co-worker reviewed the deccased’s emaii aceount

at work. The co-worker said that the deceased’s inbox conlained several emails



reminding him to reorder his pills. The co-worker also recatled seging several Fed-Lx
shipments for the widow’s husband.

19.  The widow contacted Federal Iixpress and leamed that the packages were
sent from [Togan’s.

20, OnTIebruary 26, 2008, Special Agent Korby Harshaw and Special Agent
Daren Fox met with Amber Boyd, a former pharmacy technician al Hogan's.

21. Boyd starled working as a pharmacy technician for Hogan's on or abowt
Warch 3, 2007, She intervicwed for the job with owner Jolane Poindexier who described
the business as an “internet pharmacy.”

22.  Boyd said her duties included reviewing prescriptions to make sure basic
information matched. Boyd would confirm that females were not ordering Viagra or that
people received the appropriate medication for back pain versus headaches.

23.  Boyd said there were davs when she would deny a hundred prescriptions
which had already been approved by Dr. Buckley. ..

24.  Onat least a hall doven cases, Jolane Poindexter would direet Boyd (o
change ilems completed by the patient on a questionnaire so that what would appear as
the patient’s answers would match the drug being provided.

25, Jolane Poindexter is not a pharmacist,

26.  Asanexample, Boyd said once a patient requested Fioricet for back pain.
Boyd changed the patient’s description of the medical condition from back pain to
headaches because she understood thal Fioricet should not be prescribed for back pain.

27.  Boyd said the pharmacist on siaff at Hogan’s, Rick Kloxin, R.Ph. would
review the preseription by looking at the bottle and compare it to the prinied prescription.

She said the pharmacist would not review any other information.




28, Boyd recalled Mr. Kloxin telling her, “It would be impossible for the
doctor to review each seript coming through Hogan’s.” Liven though Mr, Kloxin
acknowledged that the prescriptions were not legitimate, he continued to fill prescriptions
ordered through the internet.

29.  Boyd also recalled a time when Jim Kinderknecht, R.Ph. a Chief Inspector
from the Board visited the pharmacy. Boyd was told to hide the end-of-day reports From
him. As Mr. Kinderknecht asked her guestions, Ms. Poindexter would hit the back of her
chair 10 indicale Boyd should not answer a parlicular question,

30.  Boyd also said that the pharmacy was 953% internet and it was obvious
they "were not getting legitimate orders.” Boyd described the requests for prescriptions
as coming from “pill poppers.”

31.  Boyd said, *There was not ¢nough time in the day to thoroughly look at all
the prescriptions.”

32, OnMarch 4, 2008, Special Agent Korby [arshaw spoke with Rosie Grow,

33, Rosie Grow said she worked in the back of Hogan’s as a shipping elerk.

34.  Ms. Grow is not and never has been a pharmacy technician registered with
the Board.

35, Mas. Grow said ihat Ms. Poindexter would erna.il .prescriptiq;m labels to the
store from heme indicating that she had approved them from her house.

38. Ms, Grow also said that a pharmacy technician would take a pre-filled pill
baottle and affix a label 1o it that she received over the inlernet. The bottle was handed to
a pharmacist who would then look at the botlle. The pharmacist would then sct the pill
bettle down in front ol her, and she would package and label the pills lor shipping. Ms.

{row said that she shipped pills all over the country.




37, Mas. Grow said that she would package and ship between 300 and 500
prescriptions for @ DHL pick up around noon. She then would package an additional 300
10 300 prescriptions in the afternoon to be picked up by Federal Express at about 5:00
p.m.

38, Ms. Grow said that she started experiencing problems with her hands and
limited her shipping work to half days, She said she then filled prescripiion bottles using
onc of two filling machines in the back room,

39.  Onorabout January 4, 2007 and again on or about July 13, 2007, the
Board issued subpoenas for information regarding internet activity, Information received
from Hogan’s showed that Hogan's record of prescriptions included questionnaires.

40. The questionnaires ask the patient whether they have previously been
presenibed the medication they were requesting from Hogan’s. The vast majority of the
guestionnaires, il nut all the questionnaires, show the patient ﬁnéwcrcd "ves” to the
question. [xhibit 3, attached hereio, is a prescription and questionnaire for a patient
lucated in Platismouth, Nebraska. Exhibit 3 is incorporated herein as though reciled in
(ull. Information that could identify the patient has been redacted from this Exhibil.

41, ‘The questionnaire also asks, “Is your Personal Healtheare Practitioner
aware that you are requesting this medication?” See, Lixhibit 3.

42, The response recorded on almost every questionnaire if not on all
questionnaires 1o the question above is “Yes.” Sec, Exhibit 3.

43, Questionnaires also show that Hogan's delivered medication to drop-off
locations or pick-up localions, such as Federal Express. L'lxhi.hit 4 constifutes copics of
guestionnaires and prescriptions with drop-oftf or pick-up locations identified as the

shipping address. FExhibit 4 is incorporated herein as though recited in full.



4. Questionnaires also show that a doctor named Joyee W, Buckley wrote
prescriptions filled at Hogan's. Exhibit 4. |

45 Joyee W. Buckley's license is a limiied three year license and is restricied
lo an approved underserved area or facility in New York. Dr. Bucklev’s license is in the
ficld of “gynecalogy only.” Exhibit 5 is a copy of public licensing informalion about Dr.
Buckley easily oblained by Jim Kinderknechi, R,Ph. through the internet. Lixhibit 5 is
incorporated herein as though reciled in full.

46. On July 16, 2007, Board inspectors Jim Kindetknecht, R.Ph. and Carly
FHaynes, R.Ph., visited Hopan's,

47.  Ms. Haynes took pictures showing stacks of unlabeled pill bottles on
shelves. Copics of two pictures taken by Ms. Haynes during Hef.luly 16, 2007 inspection
are attached to this order as Exhibit 6 and are incorporated hercin as ithough recited in
full,

438. Ms, Haynes also asked about incident reports during her July 16, 2007
visit. Ms. Poindexter showed a report to Ms. Haynes titled “This represents our (Hogan's
Pharmacy) Incident Reports.” Two items on the report were labeled a “mix-up.” The
repert did not contain the information required for incident reports for the 1wo incidents
labeled a “mix-up.”

49.  Ms. Haynes asked Ms. Poindexter about counseling of patients on all new
prescriptions. Ms. Poindexier said that the pharmacy does not call cach patient. She told
Ms. Haynes that they relied on the packaging. .

30. Ms. Haymes also observed that [logan’s had three patient databases. The

Jatabases were not linked. Ms. [Taynes asked i a prescription could be filled fur the




